July 8, 1992

July 20, 1992
July 22, 1993

July 7, 1994

July 27, 1994

July 27, 1994
August 24, 1994

October 7, 1994

October 14, 1994
November 14, 1994
January 31, 1995
June 2, 1995
February 23, 1996

October 27, 1997

December 4, 1997

January 12, 1998

Emery Industrial Resources

Cherry Hill Park Mine
M/049/021

Permit Chronology
(last update August 13. 2004)

DOGM received Small Mining Operations Notice for Cherry Hill Project from
operator.

Division accepted SMO for Cherry Hill Project — no variances.
Site inspected, area estimated to be just less than 5 acres.

Letter from Division to Dan Powell - asked about status of LMO application for
this project - Questioned his intention of plans to go to a large mining operation.

Site inspection found disturbed area greater than 5 acres. Operator had estimated

7 acres, and has posted a reclamation surety with Utah County for 9 acres of
disturbance.

Site disturbance map received by the Division from operator.

Letter to operator requiring submittal of LMO within 45 days.

Operator provided copy of bonding documents to DOGM that have been filed
with Utah County (9 acres bonded at $1,600 per acre, total bond is $14,400.00 —
LOC made out to Utah Co. Board of Commissioners). Operator also requested
an additional 30 days to submit LMO.

Division granted 30-day extension.

Division received original LMO from the operator.

Annual report submitted — identified approximately 8 acres of disturbance.
Division sends deficiency review comments of LMO to Emery Industrial.

Annual report submitted — identified approximately 12 acres of disturbance.

Letter sent to Emery Industrial requested operator to respond within 45 days of the
June 2, 1995 review, which is now over two years old.

Operator requested an additional 90 days to complete response to the Division’s
deficiency review, stating that he would need outside help to complete land
surveys, soil surveys, etc.

Operator’s request for an additional 90 days is denied, operator given until
February 27, 1998 to submit formal response to the Division’s review. A timetable
was to be submitted which outlined when information that was not available would
be submitted.



February 5, 1998

February 27, 1998

December 9, 1998

January 29, 1999

March 3, 1999

September 22, 1999

September 30, 1999

February 22, 2000

January 23, 2001

January 29, 2001

May 7. 2001

June 29, 2001

July 9. 2001

July 30, 2001

August 16, 2001

Permit Chronology

Annual report submitted — approximately 13 acres disturbed.

Received fax from operator (re: response for completion of permitting), which
stated that he would reclaim a portion of the site, and a certified copy and an
updated map would follow.

Division sent letter to Emery Industrial requesting a formal submission of all
permitting materials collected to date. The Division never received the certified
copy or map. Letter stated that if sufficient acreage had not been reclaimed to
reduce the disturbed area to less than five acres, then a complete LMO must be
filed with the Division by January 31, 1999.

Annual report submitted — approximately 5 acres reclaimed (this would leave 8
acres based on 1998 annual report).

Operator submits revised LMO.

Site inspected — GPS survey of the disturbed area shows 20.6 acres disturbed (19.7
acres which will require reclamation, and 0.9 acres that will remain unreclaimed).
The 5 acres reported as being reclaimed was 4.3 acres (as determined with the
GPS) and reclamation had not been completed (topsoil had not been replaced and
no evidence that the area had been seeded).

Division completes second deficiency review of LMO (3/3/99 submittal).

Annual report submitted — identified only 8 acres of disturbance plus 5 acres that
had been reclaimed.

Sent CRR letter stating we have not received a response to our 9/30/99 review
comments to date. Another copy of comments sent w/letter. Please respond w/in
30 days from receipt of this letter. Operator received letter on January 29, 2001.

Annual report submitted — identified 8 acres of disturbance.

Operator came into office, claimed letter DOGM sent 1/23/2001 was sent to the
wrong address (went to Stephen Powell instead of Dan Powell). Hand delivered a
copy of the letter to Dan Powell today and gave him until the end of June, 2001 to
respond.

Letter received from the operator requesting a meeting to discuss the review and a
timeframe to make a submission.

Letter to operator establishes July 30, 2001 date for meeting at the Division.

Meeting held at Division to discuss DOGM 9/30/99 review letter. Operator
granted another 45 days to submit information @9/14/2001.

Sent letter documenting meeting held on 7/30/2001 and commitments made by
operator. Operator agreed to have response to DOGM w/in 45 days from meeting
date, or by 9/17/2001. At the meeting it was discussed that it is likely that the
operation will be transferred to Utah Rock, Inc. once the permit is finalized.
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September 6, 2001

September13, 2001

September 17,2001

January 22, 2002

January 31, 2002

February 11,2002

February 19, 2002

February 27, 2002

March 12, 2002

March 19, 2002

April 3, 2002

May 14, 2002

June 11, 2002

June 26, 2002

July — Dec. 2002
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Site inspection performed, noted Musk Thistle weed problem

Sent letter stating site inspected 9/6/2001 showed signs of Musk Thistle infestation.
Requested operator control this noxious weed now, which will make revegetation
easier upon final reclamation. DOGM rules do not require this, but the Utah
Noxious Weed Act does.

Phone call requesting another two-week extension to respond. Granted to
10/1/2001.

Sent CRR Division Directive. It has been over 100 days since Division extended
date to 10/1/2001 to submit response to 9/30/99 review. Must contact Associate
Director w/in 10 days to schedule a meeting to discuss options to remedy situation.

Phone call to Dan Powell regarding 1/22/2002 CRR letter. He only occasionally
gets to Price to pick up mail (he lives in Utah County). The letter was faxed to him
today: therefore, operator received DOGM 1/22/02 CRR letter today! Response
due by 2/11/02.

Phone call from operator - wants meeting scheduled for 2/25/02.

Phone call from operator - requested meeting to be rescheduled for early March.
Operator and Division agree on March 12, 2002.

Received 2001 annual report. States no activity since 1998. Current plans call for
possible mining during spring/summer with follow up reclamation as needed.

Meeting with Mr. Powell, Associate Director and minerals staff at DOGM. Went
over operator’s proposed responses to outstanding technical deficiencies. Mr.
Powell agrees to provide formal response to DOGM no later than March 22, 2002.

S s | g
Letter sent to operator outlining agreements reached during March 12" meeting.

Phone call to Dan Powell requesting status of technical response. Mr. Powell states
difficult time acquiring all requested information. Taxes due, needs couple more
weeks to provide the formal submittal.

Notice of Non-compliance and Division Directive faxed and certified mail to
operator ordering suspension of operations, posting of reclamation bond and
submittal of remaining permit deficiencies. 30-day deadline established from
receipt of letter to post surety.

DOGM received response to our 9-30-1999 technical review letter.

Site inspected, site inactive at time of inspection. Operator failed to show up for
scheduled inspection to discuss topsoiling concerns and reclamation performed.

Several phone calls and personal contacts with the operator to discuss where the
reclamation surety was. Operator would state that he is working on it and should
have it to us within the next week to ten days; or some calls stated it would be
delivered within the week. Each contact was not officially documented.
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January 9, 2003

January 14, 2003

January 16, 2003

January 28, 2003

February 7, 2003

February 20, 2003

March 3, 2003

March 14, 2003

March 17, 2003
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Sent proposed Agency Action letter to be delivered by Utah County Sheriff’s
Office, for unfulfilled mitigation requirements pertaining to DOGM’s Notice of
Noncompliance — Required $43,500 surety to be posted by June 28, 2002. The
proposed agency action is to deny approval of the LMO Notice of Intent, withdraw
acceptance of SMO submitted 7/8/1992 and seek an Order from the Board
requiring operator to commence reclamation of existing mining related
disturbances on a schedule to be determined by DOGM. If operator wishes to
appeal this action formally before the Board, or informally with the Division’s
Director, he must notify the Division within 10 days. Failure to file such a request
may preclude operator from further participation, appeals or judicial reviews. If
this is not appealed, the proposed Agency Action will become final and the
Division will seek an Order from the Board as described above.

Utah County Sheriff served operator with the 1-9-2003 letter. DOGM received
notification from the sheriff on 1-17-2003.

Operator called the Division to set up an informal conference before the Division
Director — conference scheduled for January 28, 2003 at 10:00 a.m.

Informal conference held with DOGM Director & management. Dan Powell hand
delivered a letter from Cornerstone Insurance Agency, Inc. stating Dan Powell of
Emery Industrial Resources, Inc., is currently applying and awaiting approval of
the $43,500 surety bond required for Cherry Hill Park. They have submitted the
application to several approved Surety companies and will be able to give him an
answer regarding eligibility in a few days. (hand delivered by Dan Powell at the
informal conference

Received original and copy of transcript of informal conference held 1/28/2003.

CRR letter sent from DOGM Director - Findings of Fact, Conclusions of Law &
Order in response to 1/28/2003 informal conference. Order: 1) Operator to
immediately cease all mining operations until written approval has been received
from DOGM: 2) DOGM to inspect and file written report on disturbances w/in 10
days; 3) if w/in 30 days operator has not provided acceptable form and amount of
surety, DOGM will initiate an agency action before the Board asking for immediate
reclamation and payment of civil penalties. The Operator received this letter on
February 26, 2003.

Site inspection in response to Director's Order of 2/20/2003. Inspection report sent
to Associate Director as directed in Order. Inspection found the site inactive, with
no apparent change at the site since the last inspection on July 26, 2002.

Received 2002 annual report (hand delivered and signed by Mr. Powell). Site last
active in 1998. Future plans subject to available markets - plans call for mining
and reclamation as needed. Mr. Powell also informed Wayne Hedberg that he was
still working on getting bond. The bonding agent is working with a couple of
bonding companies. He will contact the agent this coming week.

Mr. Powell came into DOGM office. Asked when bond was due - Wayne told him
he thought by March 20th. Mr. Powell asked us to please verify the date and let
him know for sure. He will contact his insurance broker for an update. He may
have to ask for additional time. Mr. Hedberg agreed to call and confirm date.
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March 18, 2003

March 19, 2003

March 20, 2003

March 20, 2003

March 21, 2003

April 3, 2003

April 3, 2003

April 10, 2003

May 1, 2003
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Lynn Kunzler called Mr. Powell to verify reclamation surety was due on March 20,
2003. Mr. Powell was told that if he needed more time, that he would need to
contact Lowell Braxton to make the request.

Mr. Powell called OGM (Tom Munson) and requested an extension to submit his
reclamation surety. OGM staff (Wayne Hedberg) consulted with upper
management (Mary Ann Wright & Lowell Braxton) who agreed to extend deadline
another two weeks. Wayne called and left voicemail messages on 4/19 & 4/20
informing Mr. Powell of the 2-week time extension & requested he return call
confirming his acceptance.

Mr. Powell returned call, left voicemail message w/Wayne Hedberg confirming
acceptance of timeframe extension to 4/3/03.

CRR letter sent to Mr. Powell modifying the February 20, 2003, Findings of Fact,
Conclusions of Law and Order. The letter extended the timeframe to provide
reclamation surety an additional two weeks until April 3, 2003 to provide the
required surety. If you are unable to post the surety within this timeframe, the
Division will priceed with the issuance of a Notice of Agency Action for a formal
hearing before the Board to resolve this matter.

OGM faxed Mr. Powell a copy of the letter formally approving the time extension
to April 3, 2003 to submit the required reclamation surety.

Mr. Powell called Tom Munson about 11:30 a.m., indicating that he could not get a
surety bond from Cornerstone Insurance. He stated he will go to his bank to get a
letter of credit. Mr. Powell was told he needed to contact Wayne Hedberg or
Lowell Braxton regarding this situation. Mr. Munson relayed the message to Mr.
Hedberg immediately after the phone call ended.

Wayne Hedberg informed Division Director of Mr. Powell’s call to Mr. Munson.
Director advised proceed to prepare Notice of Agency Action if the bond is not
received by the 5:00 p.m. filing deadline.

Notice of Agency filed with the Secretary to the Board wherein DOGM petitions
the Board for an Order to: 1) withdraw the existing notice of intention as a result of
the operator’s expansion of the original small mine operation beyond the 5 acre
limits without prior approval by DOGM and the DOGM’s denial of the Notice of
Intention to Commence Large Mining Operations due to failure of the operator to
post an adequate bond; 2) require that the respondents cease mining; 3) require the
mine operator Emery Industrial Resources and/or Dan Powell to commence
immediate reclamation of all pertinent lands affected by the Cherry Hill Park Mine;
and 4) provide that in the event required reclamation is not completed by the
operator that the Division shall be authorized to complete the reclamation work and
seek recovery of costs and expenses of reclamation from the responsible parties in
any appropriate court.

Notice of Hearing posted stating the Board will conduct a hearing on Wednesday,
May 28, 2003 at 10:00 a.m., or as soon thereafter as possible in the Board Room of
the DNR building. The hearing will be conducted as a formal administrative
adjudication for the Board to receive testimony and evidence regarding an Order:
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May 7, 2003

May 8. 2003

May 14, 2003

May 19, 2003

May 31, 2003

June 23, 2003
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1) withdrawing the Small Mine Notice of Intention, 2) requiring the respondents
cease mining; 3) requiring immediate reclamation; 4) in the event reclamation is
not completed the Division shall be authorized to complete the reclamation and
seek recovery of costs and expenses in any appropriate court; and 5) providing such
other relief as the Board may deem just and equitable under the law and facts
adduced in the proceeding herein.

The Notice of Agency Action filed April 10, 2003 by the Board Secretary
addressed to Dan Powell, as agent for Emery Industrial Resources, PO Box 489,
Price, Utah was returned to DOGM marked “unclaimed.”

Site inspection performed. The site is still inactive. There have apparently been no
changes made since June 26, 2002. The operator needs to control the musk thistle
on site. The area that was reclaimed needs to be regraded along the contour,

topsoil applied, ripped and seeded (again). Water needs to be controlled (both run-
on and run-off). When the site is reclaimed, the ephemeral drainage may need to
be reconstructed along the western side of the disturbed area.

Letter sent to Mr. Powell enclosing supplemental exhibits to the Notice of Agency
Action (certain maps and photographs pertaining to the Cherry Hill Park Mine).
On May 28, 2003, DOGM plans to introduce some, or all of these exhibits as
testimony at the hearing.

Lynn Kunzler received phone call from Peggy Kelsey (Utah County Planning)
regarding the bond Utah County holds. In 1994,Utah County provided DOGM
with a copy of a $14,400 LOC. Last week, Lynn called the County to see if the
bond money would be available to the State, assuming we prevail with the hearing
the Board orders the site be reclaimed. The County would look into the bond
situation. Lynn was informed today that the LOC is no longer valid. It was issued
for one year with the right to renew. Dan Powell did not exercise the renewal and
the LOC expired almost 9 years ago. There is no reclamation bond for this site.
The County stated with would be sending Mr. Powell a letter requiring immediate
bonding of the site for 19.74 acres of current disturbance.

Article in the Salt Lake Tribune — Limestone Mine Faces Closure.

Findings of Fact, Conclusions of Law and Order filed by the Board as a result of
the May 28, 2003 hearing. The Order states: A) the Notice of Intention to
Commence Small Mine Operations is ordered withdrawn; B) Respondents are
order to cease any and all mining operations at the Cherry Hill Park Mine; C)
Respondents Dan Powell and Emery Industrial Resources have 60 days from Board
hearing dated May 28, to submit a mine reclamation surety in the amount of
$43,500 in a form acceptable to the Division. If approved surety is timely
submitted, the Respondents Notice of Intent to Commence a Large Mining
Operation is approved; D) If Respondents fails to submit surety w/in 60 days, the
Board grants all additional relief requested in paragraphs A, B, C & D of the Prayer
for Relief of DOGM’s 4/10/30 Notice of Agency Action; E) Notice re Right to
Seek Judicial Review by the Utah Supreme Court or to Request Board
Reconsideration may be filed w/in 30 days; F) The Board retains continuing
Jjurisdiction over all the parties and over the subject matter of this Cause, except to
the extent is divested by filing of appeal of this Order by the Utah Supreme Court;
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July 28, 2003

August 7, 2003

September 5, 2003

October 7, 2003

October 7, 2003

Permit Chronology

and G) the Chairman’s signature on faxed copy of this Order is deemed equivalent
of a signed original.

Dan Powell called Mary Ann Wright about 5:10 p.m. He stated that reclamation
commenced 10 days ago and he is still intending to get the bond so he can continue
to mine the site. Mr. Powell asked Ms. Wright what his deadline was and was told
that she did not have the Order right at hand, so did not know. She asked if he
received the order and he replied “yes.” Ms. Wright told him that the matter was
no longer in her hands, but in the Board’s hands and Attorney Generals Office: thus
she could not grant extensions of any sort. The phone call was then transferred to
the Board Secretary.

Site inspection performed as Dan Powell indicated reclamation had been started.
No evidence of any recent regrading activity. The musk thistle was now apparent
and there was a piece of screening equipment on site. Information needs to be
reported to the Board as the Board withdrew Mr. Powell’s small mining notice and
order him to cease all mining operations. Also he was ordered to submit a $43,500
bond or reclaim the site within 60 days. The bond has not been posted and there is
no evidence of reclamation being initiated. It appears a small mount of material
has been processed through the screening equipment since DOGM’s 5/9/03
inspection, done prior to the Board hearing on 5/28/03. The operator needs to
control musk thistle on the site. This noxious weed is likely to cause problems
with revegetation and may spread to surrounding areas.

Post Office updated Dan Powell’s address from 262 South 800 West, Payson, Utah
84651 to 148 South 100 East, Spanish Fork, Utah 84660-2103.

Site inspection performed to see if there was any reclamation or mining activity. A
front end loader was putting material through an operating screen. No equipment
on site to haul material off. The operator has claimed the screening is being done
as part of reclamation, so Nielson Construction personnel was not asked to cease
operations. Nielson has been asked to smooth out the piles as the screening was
being done to help facilitate reclamation. Inspector was told that three truckloads
of material had been taken from the site last week for testing purposed. Dan
Powell had requested that Neilson crush 40,000 tons of material, but this was not
being done.

E-mail message from Wayne Hedberg to file. On this date, DOGM inspector, Paul
Baker stopped at this site on his way to performing inspections in Moab. Mr.
Baker observed active screening operations and stopped to investigate, after which
he telephoned and left voicemail messages with Mr. Hedberg and Mr. Kunzler.
Paul spoke with two men working for Neilson Construction about the ongoing
sorting and screening activity. He was told that Steve (and Dan?) Powell had
contracted with the company to screen certain stockpiled materials. He said that 3
truckloads of screened material had been removed from the site last week for
“testing” purposes. He said he believed it was Mr. Powell’s intention to sell the
fines and have him scatter the residual material as a form of site reclamation.
According to Board Order of May 28", surety was to be posted or reclamation to
begin w/in 60 days. Neither have occurred to date.

Wayne called Kevin Peacock of Neilson Construction, and recommended that they
cease mining/screening activities, since neither Neilson Construction, Emery
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October 8, 2003

October 15, 2003

October 20, 2003

October 21, 2003

November 14, 2003
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Industrial or the Powell’s have authorization or approved permits from this office
to mine, process or remove materials form the site. Mr. Peacock indicated he
understood all permits were in order before he began screening activities. He
agreed to terminate their current mining activities. Mr. Peacock also expressed
concern about the noxious weed (bull thistle) problem and the possibility of
transporting it offsite with the screened materials. He was informed that DOGM
was aware of the problem and the operation had been directed to take care of this
problem several years ago.

Dan Powell called Mary Ann Wright at 8:40 a.m. today to ask why we had shut
down Nielsen Construction’s activities. She told him he did not have a permit to
mine, which meant severing materials and hauling them from the site. Mr. Powell
informed her that he felt he was exempt because it was sand and gravel. Ms.
Wright told him he was mining limestone and he is not exempt. He countered that
the material in the stockpiles had to be screened in order to perform reclamation.
He then asked for a copy of the bond calculations for the $43,000 bond to see if
screening was in there. Ms. Wright pointed out the weed problem and he said he
had the weeds pulled and admitted that they should have been bagged. Ms. Wright
told him that now the weeds are entrained in the soils at the site.

E-mail message from Wayne Hedberg to file. Following suggestion from counsel,
Mr. Hedberg called E.J. Stokes, land owner of the mine property to see if he was
aware of the current activities conducted by Dan & Steve Powell and if these
operations were authorized under his lease with them. He said he had received a
call from Steve Powell within the past 2 weeks saying they were trying to get
something going. Mr. Stokes stated the operation was in default under several
provisions of the lease/contract, although he has taken no action to date to formally
advise them of this. He said he was waiting to see what was going to be worked
out with the State and EIM first. Mr. Stokes was to receive a royalty for any
material removed and has been many years since he has received any money from
the operator, but only received promises. Mr. Stokes lease requires reclamation
when mining ceased. Mr. Hedberg asked if he would be willing to assume the
permit and bond the site in place of EIM. He said probably not because he would
need some source of income from the property to post a bond. He prefers to have
the property developed/mined. If the Powell’s or someone else is unable to
continue mining, he wants the mine site reclaimed.

DOGM’s surety cost estimate sent to Mr. Powell (at Payson address) was returned
from P.O.

Re-mailed surety cost estimate to Spanish Fork, Utah address.

E-mail message from Wayne Hedberg to Mary Ann Wright and Minerals Staff. In
response to commitments made during a meeting with Dan Powell on October 28",
a phone call was made to him seeking information on status of reclamation
proposal which he promised to send to DOGM by 11/14/03. Mr. Powell explained
he had not had an opportunity to schedule a meeting with Steve Powell and Nielson
Construction yet as he had been preoccupied the last 2 weeks preparing for his
marriage tomorrow. He asked for another 2-weeks to submit the plan. He said he
would call on November 24" with an update on the status of his plan. Their plans
had not changed from what was discussed in the meeting last month. He plans to
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December 8, 2004

December 12, 2003

December 22, 2003

January 14, 2004

January 22, 2004

January 27, 2004

February 13, 2004
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meet with his cousin (Steve Powell) and the contractor soon and submit their plan
by the end of November.

E-mail message from Wayne Hedberg to Mary Ann Wright and Minerals Staff. On
December 5, 2004 Mr. Hedberg called Mr. Powell on his cell phone, no answer but
left voice message. On 12/8/04 was successful in reaching Mr. Powell and asked
for an update. He stated he was still getting settled in (presumably from recent
marriage), but had called Steve Powell a week or so ago about setting up meeting
w/Nielson Construction to discuss their plans. He has not heard back from Steve
yet, but will give him a call. Mr. Powell agreed to call me later this week with an
update.

Lynn Kunzler received phone call from Dan Powell about 9:30 a.m. because he
was unable to reach Mr. Hedberg. Mr. Powell has: 1) scheduled meeting with
Nielson’s next Wednesday. He is hoping to leave the meeting with a signed
agreement in which Nielson’s would buy material at $x per ton. The money would
2o into an escrow with us until there was sufficient for the bond. As they remove
materials from the site, they would also reclaim areas no longer needed, thus
reducing the overall reclamation liability; 2) he will have a copy of the agreement
for Steve Alder and us to review by next Friday (December 19"). Mr. Kunzler
asked Mr. Powell to call us this weekend with updated on the overall progress at
the site. He would like to still eventually have this site permitted.

E-mail message from Wayne Hedberg to Mary Ann Wright and Steve Alder. Mr.
Kunzler called Dan Powell to check status of promised agreement due 12/19. Dan
Powell explained that Steve Powell contacted Nielson Construction last week about
setting up a meeting to prepare a development/reclamation agreement. A meeting
is supposed to be scheduled this week, but hasn’t heard from Steve yet regarding
specific date. Dan will call Steve tonight if he doesn’t hear from him today. He
will then call Wayne with information after he reaches Steve to confirm their plans.

Received (via fax) from Sidney Balthasar Unrau, Esq, representing Emery
Industrial Resources, Inc., a draft copy of Business and Sales Contract for our
review.

Received (via fax) from Sidney Balthasar Unrau, Bond and Reclamation
Agreement for Emery Industrial Resources Cherry Hill Mine requesting DOGM
execute . Attached is Business and Sales Contract between EIR and Nielson
Construction signed 1/19/04 by Dan Powell of EIR, Nielson Construction and
Stephen Powell. (Note: Stephen Powell’s signature is dated 11/19/04 — which
should be 1/19/04).

E-mail message from Wayne Hedberg to Mary Ann Wright. Wayne received 2"
call from Dan Powell this morning. Steve Powell is advising him of pressure from
Sunnyside Cogeneration to sign proposed contract to provide 300 tons week
wastestream material (fines) starting this week. Wants to know if we can provide
temporary okay allowing Nielson’s to prep site and then remove 300 tons from
existing Cherry Hill stockpiles. He is willing to come in and meet with Board
Wednesday if necessary.

Received copy of letter from Dept of Agriculture to Dan Powell, regarding him not
taking care of Musk Thistle on Cherry Hill site. Agriculture needs to talk with you
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April 2, 2004

April 19,2004
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about this problem to reach a solution. We have been unable to contact you;
therefore, please contact us to set up appointment.

Letter from Steve Alder’s faxed to Mr. Unrau responding to letter faxed to him
2/17/04 regarding the “workout agreement” for the Cherry Hill Park mine. The
suggested changes to the proposed Agreement for Settlement and Reclamation
assumes that there is an agreement between Mr. Powell and Neilson Construction
Company and that the Division is bound by that agreement. Steve talked with Mr.
Neilson and was told that the proposed contract was subject to DOGM approval.
DOGM makes it clear that a bond is needed, that the contract is not a substitute for
bonding and DOGM does not issue temporary permits. There has not been a
response to this information and I assume that Mr. Powell is not in a position to
posta bond. In addition, Mr. Neilson informed DOGM that there is not 40,000
tons available in stockpiles. We cannot consent to a contract that required
additional mining without a new and bonded permit. A portion f the existing
stockpile is needed for backfilling the highwalls. Any agreement must assume
there will not be a sale of more material than is in the stockpiles less the amounts
needed for reclamation. DOGM has put in writing a proposal with Neilson
Construction that would move forward reclamation within these parameters. It
does not involve issuing a mining permit.

The proposal is to process and sell available stockpiled material, hold a portion of
the proceeds to pay for reclamation and have the purchaser do reclamation work in
exchange and pay the purchaser for reclamation work out of the escrow as it is
done, subject to holding enough proceeds in reserve to insure that reclamation is
completed. An additional $5,000 guaranty is to be established prior to any sale to
be paid directly to the escrow for the benefit of DOGM, less the owner’s royalty
(i.e. not held by Mr. Powell or Emery). This proposal is a way for Mr. Powell to
satisfy the Board Order to reclaim the site. Mining in the future will depend on the
nature of the future proposal and the posting of a bond as part of an approved plan.
If Mr. Powell does not want to enter into such an agreement, we will pursue other
options to clean the mine site up at his expense as provided in the Board’s Order.
Mr. Powell does not seem to appreciate that he is not allowed to resume mining
without a bond and a permit. We may pursue a sale without Mr. Powell’s
agreement, if other parties can obtain the permission of the Owner.

Received copy of Utah County “NOTICE TO COMPLY” for not having a Utah
County Business License, and no current reclamation bonding in place. County
gave 10 days to comply. No work or action, other than corrective measures is
allowed until corrections are completed, inspected and approved. A Business
License w/fee has been submitted but is on hold until bonding is in place. If
compliance has not been completed by 4/5/2004, this notice will be forwarded to
Utah County Attorney’s Office for legal proceedings.

E-mail message from Wayne Hedberg to Steve Alder and Minerals Staff. Wayne
received call from Dan Powell this a.m. informing Wayne that he had received a
call from Steve Powell this past weekend advising him that the reclamation/mining
was “back on” now. He said that Steve Powell and Nielson Construction had
signed the papers (contract?) we sent them and had returned the signed copies back
to us. Dan said they had signed papers and forwarded them on to Steve Powell and
Nielson’s some time ago. Wayne informed Dan that he was not aware of our
receipt of any signed papers, but would look into it. Wayne informed Mr. Powell
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April 22, 2004

May 25, 2004
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that we had sent an agreement many weeks ago, which was never responded to.
Our AG’s office had subsequently sent a follow-up letter to Dan’s attorney
advising him that because of their lack of action, we would proceed according with
requirements of the Board Order.

Dan said when he hadn’t heard anything back from Steve or the Nielson’s he had
been working on a backup plan, which was not to file a bond, but have another
party perform the reclamation work for him. All but a small disturbed area would
be reclaimed and reseeded. He then planned to permit, bond and mine this smaller
area. He was ready to implement his plan now, but felt he had to follow through
with the earlier Steve Powell/Nielson Construction agreement that had already
committed to first.

Wayne informed him that he had no input into the decision making process, but
would forward to upper management and Mr. Alder.

AAG letter sent (via fax) to Dan, and Stephen Powell and Mr. Unrau. On April
20", you contacted AAG and wanted to allow removal of 500 tons portion of
stockpiled materials to determine feasibility of selling the material to Sunnyside
Cogeneration plan. Such a proposal has been arranged as part of the agreement in
February with Neilson Construction and Emery Resources. We have consented to
your taking a sample of the material for testing subject to payment of an upfront
amount to be used toward reclamation of the site and subject to our finalizing an
agreement for completion of reclamation along the lines of the prior agreement
with Neilson. We understand Neilson is no longer willing to perform and that
Stephen Powell dba Powell Rock is willing to be a party to the agreement. This
agreement is intended to provide for removal of stockpiled materials in exchange
for an agreement to use a portion of the funds received and other funds if needed to
reclaim the site. Yu have paid $500.00 to begin removal of 500 tons of material.
Agreement attached for your review and/or signature and return. The reclamation
summary is enclosed and will be an exhibit to the agreement. This agreement is
based on the Board’s order to have the reclamation work completed. The removal
of the sample is permitted, but the amount due in advance for removal of the
sample must be paid. The right to continue with this proposal will depend on
reaching and executing an Agreement and payment of money into the escrow.
Future mining will require a new permit and an application submitted to DOGM
for review.

E-mail message from Wayne Hedberg to file. Steve Alder spoke with Mr. Dan
Powell this a.m.. Dan informed Steve that he had met with Alison Garner of the
AAG office last Tuesday and Steve Powell had objections to the thickness of the
topsoil and manure cover required by the mine plan (Lynn Kunzler and Steve Alder
had met with Dan the prior week and Lynn had fully explained how the topsoil was
to be spread and how much mulch was required). Dan had met onsite with Steve
Powell and observed more material had been removed. Dan told Steve that the
material was not to be removed. Steve now has two purchasers for the fines and a
contract with Nelco to remove and screen it and with Savage to haul it. He claims
the Nelco people now want to post a bond for the full amount of $43,500 and want
to begin mining.

Dan had been to the mine on Monday evening and discovered that the lock had
been cut on the gate and more material had been removed. Dan said he told Steve
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Powell that he was not allowed to remove anything until the agreement was
completed an bond posted. Dan put a new lock on the gate and had received call
from Savage who expected to haul more material today (Tuesday - 5/25).

Mr. Alder told Dan (and he seemed to agree) that before he could resume mining,
we need a new agreement and would need to rescind the prior agreements and
would need to have the bond fully in place and the reclamation plan approved and
new permit issued. He understood and said he was meeting with Sid Unrau today
at 4:00 to draft an agreement with Nelco. Dan would be back to us with a proposal
for the Nelco group to post the bond and apply for the permit.

The Division should go to the site to check the degree of disturbance and consider
further actions by DOGM.

CRR and Regular Mail sent to Dan Powell, Emery Industrial Resources, Inc, and
Steven Powell dba Powell Rock at Castle Dale and Price Utah addresses. Notice to
Cease Mining Operations, which was issued verbally to Nelco Contractors on May
25,2004 by inspection staff at the Cherry Hill Park mine. Division staff observed
unauthorized mining activity being conducted without an approved permit to do so.
The contractor was directed to immediately cease all further mining related activity
until appropriate permits were in place. A pending reclamation agreement and
bond that would allow screening and removal of certain stockpiled materials had
not been concluded. The Agreement, if finalized, is not a permit for mining except
to remove the stockpiled material. A Board Order issued 5/28/03 terminated your
small mine permit, required you to cease all mining activities and to reclaim the
site.

This letter was faxed to Sidney Unrau, Esq. and Steve Demczak of Price Field
Office to post on site.

Received draft copies of Business and Sales Contract between Emery Industrial
Resources and Nelco Contractors.

Site map of mining plan for initial work of June 3-10. Work will be removal of
southeast stockpile. Signed 6/3/04 by SAU and SP. To be updated with Division
by 6/10/04.

The 5/28/2004 CRR letter to cease mining copied to Nelco Contractors was
returned by Post Office as “no mail receptacle.” The letter was resent to a different
address.

Copy of 6/25/2004 AAG letter to Sidney Balthasar Unrau. Last Friday (June 18"),
Dan Powell brought modified version of a contract which he represented to have
been prepared by you. Prior to this, DOGM had met with Dan & Stephen Powell
in an effort to reach an agreement for the removal of material from the mine site to
be sold with a portion of the proceeds to be used for reclamation. These
negotiations were along the lines of the similar agreement drafted with you on
behalf of Dan Powell and Wayne Neilson last winter. That agreement was never
completed.

On June 2, 2004, Stephen Powell had signed a new agreement and posted $7500.00
payment. Copies were provided to Dan to be signed. About another week later,
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Dan said he had been too busy to come in to sign the agreement and he wanted to
review it with you. I told him that as far as I was concerned there was an
agreement in place. Last Friday, Dan brought me a revised agreement that he says
you have drafted and it is what he will sign. I find the late desire to make changes
to the agreement frustrating (among other things, i.e. not being able to contact or
receive any responses from you).

Stephen Powell has now been mining for almost a month since we revised the
agreement that he signed. He is now out of compliance since he does not have the
written consent from DOGM as to what material can be removed; has not reported
the amount removed, has not set up the escrow account with Zions Bank and has
not made any additional payments for material taken, despite evidence that
substantial amounts have been removed from the site weekly.

[ do not want to make changes in the Agreement as proposed by Dan to only have
problems with Stephen. Dan and Stephen need to rectify these deficiencies before
we discuss the Agreement at all. It would be best to have either Stephen and Dan
come to my office or your office and get the other by phone to discuss the changes.

DOGM 5/28/2004 Notice to Cease Mining letter sent to Steve Powell at Castle
Dale was returned as “unclaimed.”

DOGM reached Mr. Steve Powell at his home regarding the 5/28/04 Cease Mining
letter which was returned as “unclaimed.” He assured DOGM that he had seen this
letter and they were moving forward. (NOTE: that letter was sent to Steve Powell
at two different addresses — and only one returned).

Meeting held w/Stephen Powell to discuss reclamation. Received $1,934.02
additional reclamation monies (total now received is $9,934.02).

Received Notice of Intention to Commence Small Mining Operations and $150.00
permit fee for Cherry Hill Park.

Sent letter to Dan Powell and Stephen Powell regarding removal of materials from
site. Pursuant to agreements, DOGM has allowed removal of stockpiled material
so long as there is sufficient material remaining to perform reclamation work.
Based on the NOI and reclamation plan, @32,000 cubic yards will be needed. No
other material can be removed until the reclamation is completed. If there is still
excess material on site, the additional material could then be removed. DOGM
must inspect the regrading work and make that determination before any more is
removed.

With request to screen additional material and stockpile the product in anticipation
of there still being excess material available, this is risky since the material may
have to be re-mixed to use for reclamation. If the material is removed (even by
other contractors) without DOGM written authorization, enforcement action may
be taken and fines assessed. If you elect to proceed with screening, knowing the
risks, you may do so; however, DOGM makes no promises that it will approve
further removal. There must be enough material remaining to complete
reclamation.
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August 13, 2004

Sent letter returning the SMO application and permit fee. DOGM has determined
that we cannot process it. Over 19 acres have been disturbed; therefore, the
disturbance exceeds that allowed for a SMO. In order to process a small mine
application for this site, the existing disturbance would have to be reclaimed down
to below five acres. We are also aware that the Board has an outstanding order at
this site that requires, among other things, a bond in the amount of $43,500 to be
posted. Without this order being satisfied, it will be difficult for DOGM to process
a permit for any further mining activity at this site.
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